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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Rain Bird Corporation

Granted to Date
of previous
extension

12/05/2007

Address 1000 W. Sierra Madre Ave.
Azusa, CA 91702
UNITED STATES

Attorney
information

Joseph T. Nabor
Fitch, Even, Tabin & Flannery
120 S. LaSalle Street, Suite 1600
Chicago, IL 60603-3406
UNITED STATES
Trademark@fitcheven.com Phone:312.577.7000

Applicant Information

Application No 77132141 Publication date 08/07/2007

Opposition Filing
Date

12/03/2007 Opposition
Period Ends

12/05/2007

Applicant Melnor, Inc.
3085 Shawnee Drive
Winchester, VA 22601
UNITED STATES

Goods/Services Affected by Opposition

Class 011.
All goods and services in the class are opposed, namely: Valves being parts of lawn sprinkler
systems, namely mechanical devices connected between lawn sprinklers and water hoses with water
timers for the purpose of cutting water supply to sprinklers during rain

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark RAIN CHECK

Goods/Services Controllers for lawn sprinkler systems

http://estta.uspto.gov


U.S. Registration
No.

567442 Application Date 07/09/1951

Registration Date 12/02/1952 Foreign Priority
Date

NONE

Word Mark RAINBIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U013 (International Class 011). First use: First Use: 1935/11/01 First Use
In Commerce: 1936/05/06
LAWN AND YARD SPRINKLERS

U.S. Registration
No.

771728 Application Date 09/16/1963

Registration Date 06/23/1964 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U013 (International Class 006). First use: First Use: 1957/08/26 First Use
In Commerce: 1957/08/29
Manually-Operated Turf Valves, Angle, Globe, and Check Valves, Quick
Coupling Valves and Valve Keys, Electrically and Hydraulically Operated
Remote Control Valves

U.S. Registration
No.

771809 Application Date 09/16/1963

Registration Date 06/23/1964 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U021 (International Class 009). First use: First Use: 1962/06/21 First Use
In Commerce: 1962/06/29
Electrically-Operated Controllers for Sprinkler Systems, and Electrical Wire for
Use in Such Systems

U.S. Registration
No.

908921 Application Date 05/08/1970

Registration Date 03/02/1971 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U013 (International Class 006). First use: First Use: 1953/01/01 First Use
In Commerce: 1953/01/10
TURF AND AGRICULTURAL SPRINKLERS



U.S. Registration
No.

962015 Application Date 07/07/1972

Registration Date 06/26/1973 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U027 (International Class 014). First use: First Use: 1962/06/21 First Use
In Commerce: 1962/06/21
CLOCKS USED IN CONNECTION WITH TIMING CONTROLS

U.S. Registration
No.

982529 Application Date 07/07/1972

Registration Date 04/23/1974 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U026 (International Class 009). First use: First Use: 1962/06/21 First Use
In Commerce: 1962/06/29
MOISTURE AND TEMPERATURE RESPONSIVE CONTROLLERS

U.S. Registration
No.

984827 Application Date 08/04/1972

Registration Date 05/28/1974 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U013 (International Class 020). First use: First Use: 1950/01/10 First Use
In Commerce: 1950/02/15
SPRINKLER HEAD SCREENS

U.S. Registration
No.

999325 Application Date 08/04/1972

Registration Date 11/26/1974 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class U103 (International Class 037). First use: First Use: 1949/01/15 First Use
In Commerce: 1949/01/30
REPAIR OF SPRINKLER AND RELATED IRRIGATION EQUIPMENT OWNED
BY OTHERS



U.S. Registration
No.

1638034 Application Date 01/23/1989

Registration Date 03/19/1991 Foreign Priority
Date

NONE

Word Mark RAIN BIRD

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1970/12/00 First Use In Commerce: 1970/12/00
[ ADHESIVES FOR PVC PIPE ]
Class 003. First use: First Use: 1985/12/00 First Use In Commerce: 1985/12/00
[ SHAMPOO STICKS FOR USE WITH BRUSHES FOR WASHING CARS ]
Class 006. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
METAL MANUALLY OPERATED VALVES, NAMELY Y VALVES, SHUT-OFF
VALVES, ANTI-SIPHON VALVES, AIR VENT VALVES, VACUUM RELIEF
VALVES, PRESSURE REGULATING VALVES, QUICK COUPLING VALVES,
DRAIN VALVES, ANGLE VALVES, GLOBE VALVES, BALL VALVES, GATE
VALVES, AND CHECK VALVES; METAL HOSE HANGERS; AND METAL
PIPES
Class 007. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
HYDRAULICALLY OPERATED REMOTE CONTROL VALVES
Class 008. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
[ HAND TOOLS, NAMELY SAWS AND BLADES THEREFOR; WRENCHES;
CHUCKS; SCREW DRIVERS; KNIVES; KEYS; PUNCHES; AND SHEARS,
NAMELY LOPPING SHEARS, PRUNING SHEARS, HEDGE SHEARS, GRASS
SHEARS, TRIMMING SHEARS, AND FLOWER SHEARS; PIPE CUTTERS;
DRIPPER INSTALLATION TOOLS ]
Class 009. First use: First Use: 1963/12/00 First Use In Commerce: 1963/12/00
AUTOMATIC CONTROLS FOR IRRIGATION SPRINKLERS AND SPRINKLER
SYSTEMS, NAMELY MECHANICAL CONTROLLERS,
ELECTROMECHANICAL CONTROLLERS, ELECTRICAL CONTROLLERS,
COMPUTER CONTROLLERS, CLOCK TIMERS, WATER TIMERS,
TEMPERATURE RESPONSIVE CONTROLLERS, MOISTURE RESPONSIVE
CONTROLLERS; ELECTRIC SWITCHES; ELECTRIC SOLENOIDS,
ELECTRIC RELAYS; ELECTRICAL CONNECTORS; ELECTRIC WIRE;
PHOTO CELLS; WEATHER STATIONS, COMPRISING A RAIN GAUGE,
SOLAR RADIATION SENSOR, WIND SPEED AND RELATIVE HUMIDITY
SENSOR COMBINED AS A UNIT; FLUID METERS AND GAUGES, NAMELY
WATER METERS, PILOT TUBES, PRESSURE GAUGES, AND RAIN
GAUGES; SOLENOID AND ELECTRICALLY OPERATED REMOTE CONTROL
VALVES; AUDIO RECORDINGS AND AUDIO VIDEO TAPE, NAMELY AUDIO
CASSETTE TAPES AND VIDEO TAPES CONCERNING SPRINKLER
SYSTEMS AND IRRIGATION; AND COMPUTERS AND COMPUTER
PROGRAMS FOR IRRIGATION CONTROL; COMPUTERS; RADIO CONTROL
TRANSCEIVERS; SURGE PROTECTORS; TRANSFORMERS;
THERMOMETERS
Class 011. First use: First Use: 1963/12/00 First Use In Commerce: 1963/12/00
SPRINKLER SYSTEMS AND SPRINKLERS THEREFOR, NAMELY IMPACT
AND IMPULSE DRIVE SPINKLERS, POP-UP SPRINKLERS, BALL DRIVE
SPRINKLERS, TURBINE DRIVE SPRINKLERS, REACTION DRIVE
SPRINKLERS; OSCILLATORS; SPRAY HEADS; BUBBLERS; SPRINKLER
NOZZLES; SPRINKLER SUPPORTS AND BASES; DRIPPERS; EMITTERS;
SOAKERS; SPINNER SEPARATORS, SPRINKLER SYSTEM FILTERS AND
FILTER SCREENS; [ ELECTRIC OUTDOOR LIGHTS; ] AND FAUCET



ADAPTERS
Class 014. First use: First Use: 1982/12/00 First Use In Commerce: 1982/12/00
TIE TACKS; WATCHES AND CLOCKS
Class 016. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
MAINTENANCE AND OPERATIONAL MANUALS RELATED TO IRRIGATION
EQUIPMENT AND SYSTEMS; INSTALLATION MANUALS RELATED TO
IRRIGATION SPRINKLERS AND SPRINKLER SYSTEMS; IRRIGATION
DESIGN MANUALS AND BOOKS; MAGAZINES AND NEWSLETTERS
RELATED TO IRRIGATION; NOTE PAPER AND PADS; PAPER BANNERS;
BINDERS; PAPER BOXES; BUMPER STICKERS; CALENDARS; DECALS;
STATIONERY FOLDERS; LABELS; PAPER NAME BADGES; NAPKINS;
PLAYING CARDS; SIGNS; POSTERS; PAPER FLAGS; LUGGAGE TAGS;
PAPER SHOPPING BAGS; PENS; PENCILS; PAPER CLIP HOLDERS; CLIP
BOARDS; LETTER OPENERS
Class 017. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
LAWN AND GARDEN EQUIPMENT COMPRISING NON-METALLIC HOSE,
TUBING, PIPE, PIPE JOINT AND COUPLINGS, HOSE CONNECTORS, HOSE
QUICK COUPLING CONNECTORS, HOSE REPAIR COUPLINGS, RISER
PIPES, PIPE ADAPTERS; FITTINGS, NAMELY DRIP FITTINGS, BARB
FITTINGS; COMPRESSION FITTINGS; RUBBER VALVE MARKERS;
BALLOONS; HOSE AND VALVE WASHERS; SPRINKLER COLLARS
Class 020. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
CABINETS AND HOUSINGS FOR VALVES AND IRRIGATION
CONTROLLERS; COUNTER STOOLS; LITERATURE AND
CORRESPONDENCE RACKS; STADIUM CUSHIONS; PLASTIC MANUALLY
OPERATED VALVES, NAMELY Y VALVES, SHUT-OFF VALVES, ANTI-
SIPHON VALVES, AIR-VENT VALVES, VACUUM RELIEF VALVES,
PRESSURE REGULATING VALVES, QUICK COUPLING VALVES, DRAIN
VALVES, ANGLE VALVES, GLOBE VALVES, BALL VALVES, GATE VALVES,
AND CHECK VALVES; PLASTIC HOSE HANGERS, AND PLASTIC SIGNS
Class 021. First use: First Use: 1978/12/00 First Use In Commerce: 1978/12/00
[ BRUSHES, NAMELY CAR WASH BRUSHES AND PATIO AND DECK
BRUSHES; ] INSULATED CUPS; MUGS; CORK SCREWS; LAWN
SPRINKLER NOZZLES; HOSE END NOZZLES AND HOSE NOZZLES
Class 025. First use: First Use: 1977/12/00 First Use In Commerce: 1977/12/00
CLOTHING, NAMELY COVERALLS, JACKETS, SCARFS, SWEATERS,
SWEATSHIRTS, SHIRTS, NECKTIES, T-SHIRTS, VESTS, CAPS, PANTS
Class 028. First use: First Use: 1978/12/00 First Use In Commerce: 1978/12/00
SPORTS EQUIPMENT, NAMELY GOLF BALLS AND GOLF TEES
Class 037. First use: First Use: 1965/12/00 First Use In Commerce: 1965/12/00
IRRIGATION EQUIPMENT REPAIR SERVICES, NAMELY SPRINKLER
REPAIR, VALVE REPAIR AND CONTROLLER REPAIR; AND IRRIGATION
SYSTEM INSTALLATION SERVICES

U.S. Registration
No.

2176837 Application Date 07/14/1997

Registration Date 07/28/1998 Foreign Priority
Date

NONE

Word Mark EASY RAIN

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1996/01/00 First Use In Commerce: 1996/01/00



electronic controllers for operating irrigation systems valves
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /John E. Lyhus/

Name John E. Lyhus

Date 12/03/2007






















































